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BRITISH VIRGIN ISLANDS 
COURT OF APPEAL 

 
Brilla Capital Investment Master Fund SPC 

Limited (a Cayman Islands segregated 

portfolio company, for and on behalf of 

Brilla Cap Juluca Segregated Portfolio M, a 

segregated portfolio thereof) et al -v- John 

Greenwood (Acting as Liquidator appointed 

to Leeward Isles Resorts Limited (In 

Liquidation) by Order dated 4 May 2014 et al 

Claim No. AXAHCVAP2013/0007 

CIVIL APPEAL - INTERLOCUTORY APPEAL - 

REMOVAL OF LIQUIDATOR - WHETHER MASTER 

ERRED IN REFUSING APPLICATION TO GIVE 

DIRECTIONS TO A LIQUIDATOR/REMOVE A 

LIQUIDATOR - TEST FOR REMOVAL OF 

LIQUIDATOR - SECTION 10 OF ALIENS LAND 

HOLDING REGULATION ACT

This was an appeal against the refusal by a master to remove 

John Greenwood as liquidator of Leeward Isles Resorts Limited. 

The Court allowed the Appeal and held that when deciding 

whether to exercise its discretion to remove a liquidator, the 

court must be satisfied that the retention of the liquidator will be 

adverse to the ongoing liquidation or, conversely, that the 

removal of the liquidator is in the interests of the liquidation. In 

making this determination, the court should follow a three-stage 

process. Firstly, it must determine whether the applicant has the 

standing to apply for the removal of the liquidator. Secondly, the 

court has to decide whether due cause has been shown for the 

removal of the liquidator. Due cause does not necessarily mean 

that there is misconduct on the part of the liquidator or unfitness 

for purpose, but rather the court should consider all the 

circumstances and decide whether, on the whole, the liquidator 

should be removed. Thirdly, if due cause has been shown, the 

court should then decide whether to exercise its discretion to 

remove the liquidator.  

In this case, the Court held that the liquidator should be removed 

for cause. The liquidator had failed to report to the creditors on 

the progress of the liquidation, failed to comply with the requisite 

statutory provisions in relation to the sale of property to a 

foreigner and his overall lack of vigour in dealing with the issues 

surrounding the liquidation. 

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 

Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 

includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 

sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 

and commercial, litigation, restructuring and insolvency, and private client and trust matters. 

Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 

secretarial, accounting and management services. 

 

This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 

terms only and is intended to merely provide a brief overview and give general information. 

 

 

 

 

 

 

 


